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HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 55 of 2016 

u/s 436/427 IPC 

STATE 

Versus 

  Bipul Ghosh 

   Accused person 

(Committed by Sri B. Prasad, then Ld. J.M.F.C, Bilasipara in GR case No- 485/12 

u/s 436/427 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Rupjit Neogi & Mr. S.K. Saha , Advocate. 

Date of institution of the case    :- 05-06-12 

Date of commitment            :- 05-03-16 

Date of Framing charge          :- 13-05-16 

Date of prosecution evidence   :- 15-11-16, 30-01-17, 04-02-17,  

           04-05-17, 01-08-17, 01-08-17, 

          18-09-17, 06-02-18 

 

Statement of accused recorded on :- 23-02-18   

Date of Argument                      :- 10-05-18 

Judgment delivered                 :- 24-05-18 
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JUDGMENT 

Prosecution Case 

1. Prosecution case as reveal from Ext-1 ejahar is that accused Bipul Ghosh took 

room rent at Chapar market from Chapar Samabai Commitee and running one 

stationery shop there. On 05-06-12 at about 08.00 am after few  moment of  

accused Bipul Ghosh  taking his goods from his shop house in his Bolero Pick UP 

Van at about 09.30 am fire broke out in the locked shop house of accused Bipul 

Ghosh. After some time two fire brigade vehicle  came and doused the fire. On 

the said fire incident many important documents and furniture of  Chapar 

Samabai Committee was burnt and also shop house of Sahar Ali, Ajay Nag, 

Gonesh Dey, Prosanta Poddar, Jahidur Alom, Sirajuddin Sk, Moulana Ashraf Ali, 

Azad Ali  and Ashim Sur was burnt. Informant suspected that there is hand of 

accused Bipul Ghosh in the said fire incident. To this fact, informant Sahid Ali 

lodged the ejahar before O/C Chapar PS.  

 

Investigation 

2. Officer-in-charge of Chapar police station receiving ejahar from informant Md. 

Sahed Ali registered a police case vide Chapar police case No. 195/12 under 

section 120(B)/436/427 I.P.C. and SI Rabindra Nath Das was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused persons named herein above u/s   

436/427 I.P.C.    

Committal 

3. On receipt of the charge sheet, then Learned J.M.F.C, Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions 

Judge, Dhubri made over the case to this court for trial. 

Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides and perusal 

of material on record framed charge u/s 436/427 I.P.C. against the accused 

person Bipul Ghosh and when charges are read over and explained to the 

accused person, he pleaded not guilty and claimed to be tried.     

 

 



3 | P a g e  

 

Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 11 number of witnesses and 

exhibited    numbers of documents. PW-1 Sayed Ali, PW-2 Prasanta Poddar, PW-

3 Minar Alom, PW-4 Rofiqul Islam, PW-5 Narayan Mondal, PW-6 Zahangir Alom, 

PW-7 Azad Ali, PW-8 Shahar Ali @ Sahar Ali, PW-9 Maulana Ashraf Ali, PW-10 

Ashim Sur, PW-11 SI Rabindra Nath Das. Ext-1- Ejahar, Ext-2 Seizure list, Ext-3 

Sketch Map, Ext-4 Charge sheet. After closure of the prosecution evidence, 

statement of the accused person recorded u/s 313 Cr.P.C. Accused plea is total 

denial, however declined to adduced evidence in support of the plea of denial.  

 

6.                                     POINTS FOR DETERMINATION:- 

 

i. Whether accused on 05-06-12 at about 08.00 am at Chapar Bazar 

W/N-03 under Chapar PS committed mischief by fire and caused 

damaged the property of the complainant and others? 

ii. Whether accused on 05-06-12 at about 08.00 am at Chapar Bazar 

W/N-03 under Chapar PS committed mischief by causing wrongful 

loss or damage of the property of complainant and others? 

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. It has been argued by Ld. 

defence counsel that there is no eye witness in this case and informant of the 

case did not witness the incident and he lodged the ejahar against the  present 

accused persons merely on suspicion and whole prosecution case is based on 

suspicion and therefore accused Bipul Ghosh is innocent and entitled for 

acquittal. 

 

PROSECUTION EVIDENCE 

 

8. Evidence of PW-1 Sayed Ali is that he knows accused Bipul Ghosh and 

accused Bipul Ghosh was tenant of their co-operative society. He deposed 

incident was took place on 05-06-12 at morning time. On getting information 

about the incident from Sahar Ali over phone he immediately rushed to the place 

of occurrence and on arrival there he saw five rooms of the co-operative society 

were burnt. He deposed he was informed by Prasanta Poddar and Sahar Ali that 
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prior to the incident accused Bipul Ghosh took his entire goods from his shop 

and therefore he lodged ejahar against Bipul Ghosh on suspicion vide Ext 1 and 

wherein he put his signature vide Ext 1(1). In cross he stated he is the chairman 

of the society. He stated he rushed to the place of occurrence after ½ hour of 

incident and he had not seen the incident. He stated there were 16 numbers of 

shops near the place of occurrence and he does not which one had burn first. 

9. PW-2 Prasanta Poddar deposed at the time of incident he was present at his 

shop and his shop is adjacent to the shop of accused Bipul Ghosh. He deposed 

he saw shop of accused Bipul on fire and at that time shop of accused Bipul was 

locked from the outside. Soon after he made hue and cry. Hearing the same 

people gathered at the place of occurrence and called fire brigade. He further 

deposed prior to the incident Bipul took all the goods from his shop. In cross he 

stated he does not know the reason how fire broke out. He stated there is 

electricity connection in the shop of Bipul Ghosh and the fire may be happened 

due to shock circuit of electricity. He stated he does not know whether the shop 

of the accused was insured or not.  

10. PW-3 Minar Alom deposed while he was present in his shop, he saw one shop 

completely burnt. He deposed he does not know how the occurrence took place. 

He deposed Ext 2(1) is his signature on Ext2. In cross he stated he does not 

know how the occurrence took place.  

11. Evidence of PW-4 Rofiqul Islam is that at the time of incident while he was at his 

house he was informed by someone about the incident. Reaching place of 

occurrence he found fire was already been extinguished. He deposed he does 

not know how the occurrence took place. Defence declined to cross examine 

PW-4. 

12. Evidence of PW-5 Narayan Mandal is that incident was took place about 5/6 

years back. On the day of incident at about 09.00 to 10.00 am he heard hullah. 

After coming out he saw fire in the shop house of Bipul Ghosh and when he 

went there fire started to extinguish. In cross he stated he was not present at 

the place of occurrence while fire broke out at the house of accused. He stated 

he has no knowledge if any incident happened prior to the fire and he did not 

hear that some incident took place prior to the occurrence of fire. 

13. Evidence of PW-6 is that incident was took place about 5/6 years back and he 

knows nothing about the incident. Later on he deposed he heard that shop 

house of accused Bipul Ghosh was set on fire. In cross he stated he does not 

know anything about the incident.  
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14.  Evidence of PW-7 Azad Ali is that incident was took place about 5/6 years back. 

On the day of incident at about 09.00 to 10.00 am he saw the shop house of 

accused Bipul Ghosh set on fire. He deposed he does not know how the fire 

broke out and who set fire to the shop of accused Bipul Ghosh. In cross he 

stated he know nothing about the incident.  

15. Evidence of PW-8 Shahar Ali @ Sahar Ali is that incident was took place in the 

year 2012 at about 08.30 to 09.00 am. He deposed accused’s shop is adjacent to 

his tailoring shop and other shop house are in the same line. He saw people 

running hither and tither while he was working in his tailoring shop and on 

asking he got information that fire engulfed in the shop house of accused and 

shop house of accused was under lock. Thereafter fire brigade was called for and 

fire was doused. He deposed at the time of incident accused was not present at 

the place of occurrence and he does not know how fire broke out in the shop 

house of accused. He deposed he have no suspicion to any other person. In 

cross he stated he does not know how fire broke out in the shop house of 

accused and he have no doubt and suspicion against the accused of his 

involvement with fire incident.  

16. PW-9 Maulana Ashraf Ali deposed about 4/5 years ago he heard about fire 

incident that took place in the Chapar market but he did not visit to the Chapar 

market on the of incident nor subsequently. He deposed his son also own a shop 

at Chapar market but no casualties took place in the shop house of his son on 

account of said fire incident. Defence declined to cross examine PW-9. 

17. PW-10 Ashim Sur deposed about 7/8 years ago fire broke out at Chapar market 

at night. He deposed on the next day of incident while he was going to shop of 

his son he saw water that used to doused fire. He deposed he went to the place 

of occurrence after fire was doused. He deposed he does not know how the fire 

broke out. In cross he stated he does not know fire broke out at the Chapar 

market and there were no casualties in their shop due said fire incident. 

18.  Evidence of PW-11 Rabindra Nath Das is that while he was posted at Chapar PS 

as attach officer on that day O/C Chapar PS after receiving ejahar from one 

Sahid Ali and registered Chapar PS case. 195/12 u/s 120(B)/436/427 I.P.C. and 

entrusted him to conduct the investigation. In connection with this case O/C 

Chapar PS received information over phone about the incident and O/C with staff 

visited place of occurrence and thereafter formal ejahar was lodged by Sahid Ali. 

After taking charge of the investigation he recorded statement of informant at 

the PS, proceeded to the place of occurrence, recorded statement of the 

witnesses at the place of occurrence, drawn sketch map, seized some half burn 
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wooden plank and after completion of the investigation submitted charge sheet 

against accused Bipul Ghosh u/s 436/427 I.P.C. In cross he stated during 

investigation he did not get any information regarding insurance of gutted shop 

of the accused. He stated no employee from the electricity department is 

examined in connection with this case.  

      

DISCUSSION, DECISION & REASON THERE OF:- 

 

19.  Prosecution allegation leveled against the accused is that accused on 05-06-12 

at about 08.00 am at Chapar Bazar W/N-03 under Chapar PS committed mischief 

by setting fire on his shop house and caused damaged the property of the 

complainant and others. In this case prosecution examined 11 number of 

witnesses including informant and I/O. Now let my analyze whether prosecution 

able to bring home the charge framed against the accused person. 

20.  PW-1 informant of this case stated that on getting information about the 

incident from Sahar Ali over phone he immediately rushed to the place of 

occurrence  and saw five rooms of co-operative society were completely burnt 

and as he was informed by Prasanta Poddar and Sahar Ali that prior to the 

incident accused Bipul took his entire goods from his shop he suspected the 

accused and lodged ejahar. His evidence reveal that he did not see the incident 

and he lodged the ejahar against accused on suspicion. On perusal of the 

evidence PW-2 Prasanta Poddar and PW-8 Sahar Ali it is reveal that they did not 

state anything against the accused while deposing before the court. Their 

evidence only pointed that fire engulf the shop house of accused, many people 

gathered there and later on fire was doused by fire brigade. They did not stated 

that it is the accused Bipul Ghosh who had set fire on his own shop and fire 

engulf to the other shop house. They also did not state that they suspected 

accused Bipul Ghosh and tell the same to the informant. Their evidence 

contradict the evidence of PW-1.  

21. Other PWs i.e PW-3, PW-4, PW-5, PW-6, PW-7, PW-9 also except stating that 

fire engulf in the shop house of accused Bipul Ghosh and fire incident took place 

in the Chapar market, they did not implicate the accused Bipul Ghosh that 

accused set on fire his shop house and fire incident took place in the Chapar 

market.    

22.  None of the PWs stated that prior to the incident of breaking out the fire, 

accused removed his valuable goods from his shop house and after removal of 

his goods fire broke out which engulfed other shop. Evidence of prosecution 
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witnesses including informant of the case not uttered a single word that could 

attract the accused if his involvement in the fire incident that took place on 05-

06-12. There is no evidence on record that accused caused mischief to the 

property of informant  and other PWs by setting fire in his shop house.   

23.  In view of the aforesaid discussion and after evaluation of evidence on record, I 

have come to my judicious finding that prosecution miserably failed to bring 

home charge u/s 436/427 I.P.C against the accused Bipul Ghosh and therefore 

he is acquitted from the charge of section 436/427 of I.P.C and set at liberty. 

24. Bail bond of accused person will remain stands for next six (6) months u/s 

437(A) Cr.P.C. 

25. Send back the GR case record to the learned committal Court with a copy of the 

judgment.  

26. Given under hand and seal of this Court on this 24th day of May, 2018 at 

Bilasipara.  

 

 

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Sayed Ali,  

 PW-2 Prasanta Poddar,  

 PW-3 Minar Alom,  

 PW-4 Rofiqul Islam,  

 PW-5 Narayan Mondal,  

 PW-6 Zahangir Alom,  

 PW-7 Azad Ali,  

 PW-8 Shahar Ali @ Sahar Ali,  

 PW-9 Maulana Ashraf Ali,  

 PW-10 Ashim Sur,  

 PW-11 SI Rabindra Nath Das.  

 

   

PROSECUTION EXHIBIT:- 

  

 Ext-1- Ejahar,  

 Ext-2 Seizure list,  

 Ext-3 Sketch Map,  

 Ext-4 Charge sheet 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


